
MUTUAL CONFIDENTIALITY AGREEMENT

THIS AGREEMENT is made and entered into this __ day of ___________, _____, by and between AlphaBeta L.P.
, a Delaware 
limited partnership 
("AB
"), and ____________________________. 
a ____________ 
corporation  
("Company
").

WHEREAS, the Company (included in the defined term "Company" shall be the Company's affiliated entities, subsidiaries and parent organization(s) internationally or domestically, all of which are included within the definition of Company, and to this inclusive definition of Company all the obligations hereunder shall apply) currently provides or desires to provide AB
, its subsidiaries, affiliates, parent organizations and/or its franchisees 
(collectively, the " AB
 Group"), with certain products or services (collectively, the "Products") in connection with restaurants owned, operated or franchised by the AB
 Group and AB
 desires that the Company provide the Products to the AB
 Group;

WHEREAS, during the course of the business dealings between the Company and AB
, including but not limited to the provision of the Products by the Company to AB
, it is contemplated that each, AB
 and the Company (collectively the "Parties") may be disclosing to the other CONFIDENTIAL INFORMATION.  Each Party has an interest in maintaining the confidentiality of the CONFIDENTIAL INFORMATION that is defined below and agree to the following terms and conditions:

1.  The term CONFIDENTIAL INFORMATION shall mean all data, technology or information relating to trade secrets, recipes, concepts, formulas, product configurations, designs, specifications, manufacturing processes, operational processes, equipment, suppliers, customers, employees, research developments, inventions, engineering, marketing, merchandising, purchasing, finances, and any other information or data of a valuable, proprietary and confidential nature which is owned by the disclosing party.

2.  The Parties desire that each hold all CONFIDENTIAL INFORMATION in strict confidence, and the Parties agree not to disclose any CONFIDENTIAL INFORMATION other than in accordance with this Agreement.

3.  The Parties agree that they will not use any CONFIDENTIAL INFORMATION other than for the limited purpose of enabling the Company's Products to be provided to AB
 according to AB
's specifications, terms and conditions (the "Purpose of the Agreement").  The Parties agree to comply with reasonably prudent procedures designed to (a) maintain the CONFIDENTIAL INFORMATION in confidence, (b) safeguard the CONFIDENTIAL INFORMATION as property of the Disclosing Party, (c) avoid use of the CONFIDENTIAL INFORMATION other than as expressly allowed herein except upon the Disclosing Party's express permission, and (d) avoid disclosure of CONFIDENTIAL INFORMATION, directly or indirectly, to any person or entity, except as expressly permitted by this Agreement or by a written agreement into which the Parties may enter into in the future.

4.  The Parties obligations under this Agreement shall not apply to anything (a) which is known to the Receiving Party at the time of disclosure of the CONFIDENTIAL INFORMATION to the Receiving Party by the Disclosing Party, or which as evidenced by Receiving Party's written records, is independently developed or acquired by the Receiving Party at any time; (b) which is or becomes publicly available through no fault of the Receiving Party; or (c) the disclosure of which is required by law, court order or governmental order.

5.  The Receiving Party shall upon fifteen (15
) days prior written notice from the Disclosing Party, stop using and, contemporaneous therewith return to the Disclosing Party, all CONFIDENTIAL INFORMATION and other materials of any nature furnished by the Disclosing Party to the Receiving Party, and all copies thereof, and all portions of such materials and copies contained in or reproduced in notes, recipes, and other materials of any nature prepared by the Receiving Party or its director; officers, employees and agents.

6.  The Receiving Party expressly agrees and acknowledges that a violation of this Agreement will cause an injury not adequately compensable by money damages.  It is therefore agreed that upon a violation of this Agreement, the Disclosing Party shall be entitled as a matter of right, in addition to any monetary damages, to a restraining order, an injunction, a decree of specific performance, or other adequate relief from a court of competent jurisdiction, which right shall be cumulative of any and all other rights or remedies available at law or in equity.  Nothing contained in this Agreement shall be construed to waive the Disclosing Party's right or remedy under any existing or pending patent, copyright, service mark, trademark or under any common law right, statute, or other law.

7.  The laws and courts of the State/Province 
of (insert the name of your state/province) shall govern the validity, enforcement, and interpretation of this Agreement, including but not limited to venue for the adjudication of any dispute between the Parties.

8.  If any provision of this Agreement is held to be illegal, invalid, or unenforceable under present or future laws during the term of this Agreement such provision be fully severable.  This Agreement shall be construed and enforced as if such illegal, invalid, or unenforceable provision had never comprised a part of this Agreement, and the remaining provisions shall remain in full force and effect, and shall not be affected by the illegal, invalid, or unenforceable provision or by its severance from this Agreement.  Furthermore, in lieu of such illegal, invalid, or unenforceable provision, there shall be added automatically as a part of this Agreement a provision as similar in terms to such illegal, invalid, or unenforceable provision as may be possible, and be legal, valid, and enforceable.  The Company and AB
 agree that any future transaction resulting from this Agreement shall be the subject of a separate agreement between the parties hereto.  This Agreement shall not be construed as containing a promise or obligation on the part of either party to enter into any further contractual relationship.

9.  Whenever this Agreement requires or permits any consent, approval, notice, request payment, delivery, or demand from one party to the other (the "Notice"), such Notice shall be deemed to have been given, whether actually received or not, (a) when delivered in person, (b) three (3) business days after such item is deposited in the mail, first class postage prepaid, certified or registered, return receipt requested, or (c) one (1) business day after such item is deposited with Federal Express or other nationally recognized expedited delivery service, shipping charges prepaid, addressed to the appropriate party hereto at its address set out below, or at such other address as it shall have theretofore specified by written notice delivered in accordance herewith:








AlphaBeta L.P.










Insert street and suite address here







Insert city, state/province, zip/postal code
Attn: 






Attn:  insert the name or department here

10. 
This Agreement sets forth the entire understanding between the Parties hereto with respect to the subject matter of this Agreement and may be amended or modified only by the written consent of both Parties.


11.
This Agreement shall be deemed effective upon delivery of counterpart facsimile signatures.  The parties agree to exchange original documentation as soon as reasonably possible.


IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date or dates set forth below to be effective as of the date first above written.

	COMPANY:
	AlphaBeta L.P.
:

	





	AlphaBeta L.P.
a Delaware limited partnership



	
	By:
insert the name of the Company here,


a Delaware limited partnership 
,


its general partner


	By: 






	

	Its: 






	
By: 






	Date: 






	
Its: 
Authorized Agent

	
	
Date: 







Insert AB� company logo here








�Insert the name of the company and the type as well


�Insert the state or province where it was registered


�Insert the type of company 


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the recipient company name here


�Insert the recipient state or province where it was registered


�Insert the type of company here


�Also 


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�If applicable)


�Insert the abbreviated name for the company to be used and referred to in the rest of the document – however, as it pertains to the potential for a company to belong to a sub or related company as referred to as a “Group”.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document – however, as it pertains to the potential for a company to belong to a sub or related company as referred to as a “Group”.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document – however, as it pertains to the potential for a company to belong to a sub or related company as referred to as a “Group”.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�A suggested time line, adjust as per your requirements


�Select the word which best applies to your situation.


�Insert the abbreviated name for the company to be used and referred to in the rest of the document.


�Insert the name of the company here again.


�Insert the name of the company here again.


�Insert the name of the company here again.


�Insert the type of company 


�If applicable – if not, delete.
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